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Before the
FEDERAL COMMUNICATIONS COMMISSION ,
Washington, D.C. 20554 ,,W ,jij;prg

In the Matter of @EP, 21894
Implementation of Section
309(j) of the Communications
Act - Competitive Bidding

PP Docket NGHCRFRBS:

COMMENTS OF SPRINT CORPORATION

Sprint Corporation ("Sprint"), on behalf of the United and
Central Telephone Companies, Sprint Communications Company L.P.,
and Sprint Cellular, respectfully submits these Comments in
response to the Further Notice of Proposed Rule Making ("FNPRM")
released on August 12, 1994.

In the FNPRM the Commission seeks comment on whether
businesses owned by minorities and/or women should be allowed to
hold partitioned broadband personal communications services
("broadband PCS") licenses and, if so, whether those licenses,
and partitioned licenses held by rural telephone companies,
should be subject to transfer restrictions. These Comments
specifically address the transferability issue.l

Section 309(j) (4) (D) of the Communications Act requires the
Commission to adopt competitive bidding regulations that:

ensure that small businesses, rural telephone companies,
and businesses owned by members of minority groups and

1. If the Commission allows businesses owned by minorities
and/or women to hold partitioned licenses, those licenses should
be subject to the same transfer restrictions as Sprint advocates
herein for partitioned licenses held by rural telephone
companies.
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women are given the opportunity to participate in the
provision of spectrum-based services, and, for such
purposes, consider the use of tax certificates, bidding
preferences, and other procedures. . . .2
The Commission met this statutory obligation through the adoption
of two mechanisms.

First, the Commission created the classification of
Designated Entities and will only accept bids for broadband PCS
licenses for Frequency Blocks C and F from Designated Entities.3
To be a qualified Designated Entity, a business must meet certain
maximum size standards and, in some cases, be minority- and/or
woman-owned. Designated Entities receive bidding incentives in
the C and F frequency blocks, including bidding credits,
installment payment provisions, reduced upfront payments, and tax
certificates.

However, the Commission also imposed certain transfer
restrictions, including provisions regarding unjust enrichment

from the installment payment and bidding credits incentives4 and

restrictions on the transfers of tax certificates.®

2. 47 U.S.C. Section 309(j) (4) (D).

3. See Implementation of Section 309(j) of the Communications

Act - Competitive Bidding, PP Docket No. 93-253, Fifth Report and
Order, FCC 94-178, Released July 15, 1994 at paras. 93 - 217.

("Fifth Report and Order").
4. See 47 C.F.R. Sections 24.711(e) and 24.712(d).
5. See, 47 C.F.R. Section 24.713(b) and (c).
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Additionally, licenses for Frequency Blocks C and F may not be
transferred until five years after the date of the initial
license grant or three years after the initial grant, provided
the proposed assignee is also a qualified Designated Entity.®
The second mechanism adopted by the Commission to ensure
that small businesses have the opportunity to participate in PCS
was to allow qualified rural telephone companies to obtain
partitioned broadband PCS licenses.’ To the extent the rural
telephone company qualifies as a Designated Entity, it can obtain
partitioned broadband PCS licenses in Frequency Blocks C and F.
This makes it eligible for the bidding incentives and subject to
the transfer restrictions applicable to C and F licenses.
However, the Commission made clear that qualified rural
telephone companies could obtain partitioned broadband PCS
licenses in any Frequency Block, not just C and F.8 Thus the
partitioned licenses outside of Frequency Blocks C and F are not
subject to specific transfer restrictions.? Thus a rural

telephone company could obtain a partitioned broadband PCS

6. See, 47 C.F.R. Section 24.839(d).

7. See_Fifth Report and Order at para. 150 and 47 C.F.R. Section
24.714.

8. Fifth Report and Order, at para. 151.

9. Although any such transfer would be subject to prior
Commission approval pursuant to 47 C.F.R. Section 24.839(a).
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license and immediately sell it to a non-rural telephone company.
Such free transferability does not meet the Congressional
objective for rural telephone companies as specified in Section
309(j) (4) (d) of the Communications Act nor does it support the
Commission's rationale for allowing rural telephone companies to
hold partitioned broadband PCS licenses:

Our rationale in allowing partitioning for rural

telephone companies is that these companies are uniquely

positioned to use their existing infrastructure to

provide broadband PCS in rural areas.l0

Accordingly, Sprint urges the Commission to impose the
same three and five year transfer restrictions imposed on
Designated Entity held licenses in Frequency Block C and F
on all partitioned broadband PCS licenses held by rural
telephone companies. That is, such a partitioned license
could not be transferred for five years after the initial
grant, unless transferred to another qualified rural

telephone company, in which case it could be transferred

three years after the initial grant.ll

10. FNPRM at para. 3.

11. A qualified proposed rural telephone company assignee would
meet not only the 100,000 access line definitional criteria, but
also the qualifications of 47 C.F.R. Section 24.714(d) (2) (that
the partitioned area includes the wireline service area of the
proposed rural telephone company assignee) and of Section
24.714(d) (3) (that the partitioned area is reasonably related to
the proposed rural telephone company assignee's wireline service
area.)
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Only by adopting such transfer restrictions will the
Commission be able to fulfill the Congressional directive
that rural telephone companies "participate" in spectrum
based service, as opposed to merely acquiring partitioned

licenses held for resale.

Respectfully submitted,
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